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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – December 21, 2020 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. The meeting was held via Zoom software for electronic conferencing due to the COVID-
19 health emergency in the State of New Hampshire. Emergency meeting pursuant to Executive Order 
2020-04, Section 8 and Emergency Order #12, Section 3. Members present: Chair Thibault, Anne 
Karasinski, Bill Hutwelker, Bryan Rudgers, Adam Mulhearn, Alternate Eric Kallio, Alternate Bob Mitchell, 
Recording Secretary Beverly Bernard and Director of Planning and Economic Development Matthew 
Bachler. Bernard called the roll and read aloud the agenda for the meeting. 
 
Roll call for the meeting:  
Keith Thibault – present alone and in his office 
Ann Karasinski – present and alone at home 
Bill Hutwelker – present and alone 
Bryan Rudgers – present and alone at home 
Adam Mulhearn – present and alone at home 
Alternate Eric Kallio – present and alone at home 
Alternate Bob Mitchell – present and alone at home 
 
OTHERS PRESENT: 
Town Administrator Michael Branley, Whitcomb Hall Committee Chair Pete Johnson, Craig Peterson, 
Pete Delaney, John Kenney representing the Cheshire Fairgrounds, Ryan Burhans, Seth McNally and 
Michael Chadinha representing ME Productions. 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop, or using a landline by calling (929) 205-6099 and entering Meeting ID number 
842 3079 5278. If there is difficulty accessing the meeting, please call (603) 352-7411 ext. 108.  
 
DISCUSSION: 
Superior Court Decision 
Adam Mulhearn spoke about the Superior Court ruling in the case of Avanru Development Group. 
Mulhearn said there has been discussion with Town Counsel about the ruling that was against the 
position of the ZBA, and which vacated in part the denial by the ZBA of Avanru’s request for a Special 
Exception and remanded the board’s decision. Mulhearn asked for a motion in response to the ruling. 
Bachler noted the vote would need to be limited to the Board members that were seated for the original 
case.  
 

Motion was made by Mitchell, that given the faithful consideration of the first hearing, to ask 
Town Counsel to appeal the Superior Court ruling vacating the denial by the ZBA of Avanru 

http://www.zoom.us,using/
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Corporation’s request for a Special Exception. Karasinski seconded the motion. Karasinski, 
Rudgers, Mulhearn and Mitchell voted in favor. Kallio voted no.  Motion passed. 

 
Death of Alternate Ruth Snyder 
Kallio noted that Alternate Ruth Snyder passed away. He asked for a brief moment of silence in memory 
of her and her efforts for the ZBA. Karasinski said that is a thoughtful gesture. Thibault asked for a 
moment of silence in Snyder’s memory and the moment of silence was held. 
 
REGIONAL IMPACT: 
Board members considered whether any items on the agenda could be construed as having potential for 
regional impact.  

Motion was made by Mulhearn that there is no item on the agenda which can be construed to 
have potential for regional impact. There was a second by Mitchell with no further discussion. 
All were in favor by roll call. Motion passed. 

 
MINUTES: 

• The meeting Minutes of October 19, 2020 were considered. Motion was made by Mitchell to 
approve the meeting Minutes of October 19, 2020. There was a second to the motion by 
Karasinski and no further discussion.  All were in favor by roll call. Motion passed. 

• The meeting Minutes of November 16, 2020 were considered. Motion was made by Kallio to 
approve the meeting Minutes of November 16, 2020. There was a second to the motion by 
Karasinski and she stated the need for a change to page 10 of 12, changing the word 
“seasonable” to “reasonable”.  Bernard said she would make the change. All were in favor of 
approving the document with change as stated by Karasinski, by roll call. Motion passed. 

 
DISCUSSIONS: 
ZBA Rules of Procedure Discussion 
Thibault decided to move this to the end of the meeting. 
 
PUBLIC HEARINGS: 
ZBA #20-012 – Special Exception Application 
Asher Construction, LLC has filed a Special Exception application for the removal and processing of clay, 
sod, loam, crushed stone, sand or gravel for sale (subject to the minimum standards established 
pursuant to RSA 155-E) and pursuant to Section IV, Article A.2(d) of the Zoning Ordinance at 1415 Old 
Homestead Highway on property located in the Rural/Agricultural District and shown at Tax Map 27, Lot 
5-2. Public Hearing continued from November 16, 2020 Bachler stated that the applicant has requested 
to continue their hearing to January 11, 2021. 
 

Motion was made by Mulhearn to continue the public hearing of the application of Asher 
Construction, LLC for a Special Exception for the removal and processing of clay, sod, loam, 
crushed stone, sand or gravel for sale (subject to the minimum standards established pursuant 
to RSA 155-E) and pursuant to Section IV, Article A.2(d) of the Zoning Ordinance at 1415 Old 
Homestead Highway on property located in the Rural/Agricultural District and shown at Tax 
Map 27, Lot 5-2 to January 11, 2021 at the request of the applicant. There was a second to the 
motion by Karasinski and no further discussion. All were in favor by roll call. Motion passed. 
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ZBA Hearing #20-021 - Variance Application 
The Town of Swanzey, Arthur L. Trombly Living Trust and Three in One, LLC request a Variance from 
Section IV, Articles B.3 and B.2(a) of the Zoning Ordinance for a Boundary Line Adjustment Plan that 
would result in the properties at 11 and 15 Main Street having an area of less than the one-acre 
minimum requirement for the Residence District for properties shown at Tax Map 57, Lots 85, 87, and 
90 and located in the Residence District. 
 
Thibault seated himself, Karasinski, Hutwelker, Rudgers, and Mulhearn for this hearing.  
 
Public Hearing opened at 7:29 pm 
 
Bachler said he would be presenting background information and Town Administrator Michael Branley 
will be assisting. He showed an aerial photo of the properties adjacent to Whitcomb Hall. Both 
properties have multi-family residences. The Town has a Right-of-Way (ROW) between Whitcomb Hall 
and Three in One, LLC that provides access to the Trombly property  He said the two property owners 
approached the Town about donating land for about 30 parking spaces.  He noted a survey prepared by 
John Bridges and said the donated land would be absorbed into the Whitcomb Hall property. He said the 
properties are both non-conforming; the district requires one acre, and each property is smaller than an 
acre. He said the properties are connected to public sewer. The two lots would be reduced in size and 
they would become more non-conforming.  Bachler noted abutting property owners were noticed. He 
noted no concerns from Town of Swanzey Department Heads. He said he did receive email from John 
and Joely Fanning in support of the project because of the difficulty in finding parking at Whitcomb Hall.  
 
Branley spoke about the finishing of second floor of Whitcomb Hall and the building now able to be used 
by more folks. The parking would be a public benefit and reduce parking on Main Street. The properties 
from which the donated lands are coming are fully developed and would have no impact on the 
appearance of the properties. There is a benefit to the public while the motoring public would not 
notice any changes in the environment. He encouraged the Board to grant the Variance.  
 
Discussion: Chair of the Whitcomb Hall Committee Pete Johnson spoke. Johnson said he owns the 
buildings across the street from the project. He said he is supportive of the project and looks forward to 
additional parking for Whitcomb Hall. 
 
Mulhearn asked if there will be paving in the parking lot. Bachler said there will be abut 30 spaces at 90-
degree angle spaces. He indicated a buffer along the property lines to lessen impact on adjacent 
residences.  He said there would be paving. Thibault asked about drainage in the area given paving. 
Bachler said it will be addressed. He noted the Planning Board will need to approve a Site Plan Review 
and that would be addressed then. Thibault said he wanted to make sure there would be no negative 
impact to the residences from drainage. 
 
Mulhearn asked about ROW and would that change with a curb cut. Bachler said the ROW is about 30 
feet wide. He said members of the public use it for access to the residential properties. Bachler said the 
parking lot would be accessed off the ROW.  He said there would be no parking spaces in the ROW. It 
would not negatively impact the ability to access the Trombly Living Trust property toward the rear. 
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Kallio asked if the driveway in back of Whitcomb Hall was going to be improved as part of this project. 
He also asked if it would be one way. Bachler asked Branley to respond. Branley said there are no plans 
for that driveway. He did say having it be one way could be considered. Johnson said that the driveway 
has been there for many years.  It is tarred and it has been repaired during work on Whitcomb Hall.  He 
said it is not heavily used by the public. It is used mostly for unloading materials to be use at Whitcomb 
Hall.  
 
Bachler said he did not see any hands raised to speak at this time.  Thibault noted no further questions 
or comments from the Board.  Bachler and Branley had nothing further to add.  
 
Public Hearing closed at 7:42 pm 
 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  All said yes, Mulhearn said there is no testimony about harm to the public. 
   5 Yes 
   0 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? 

Members said:  Thibault said the properties do not meet the current one-acre requirement and 
granting the variance would not reduce parking or use of the properties as being used now. All said 
yes. 
   5 Yes 
   0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Karasinski yes; Hutwelker, Rudgers, yes; Mulhearn yes; Thibault yes – there is no loss 
to abutting properties except what is unusable at the moment. 
  5 Yes 
  0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Mulhearn said there is no evidence to the contrary and helps ease Main Street 
parking; Karasinski yes; Hutwelker yes; Rudgers yes; Mulhearn yes; Thibault yes 
    5 Yes 
     0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Mulhearn said the properties access by ROW owned by the Town which makes it 
different that other properties in the area and granting the variance would not impede access.  
Mulhearn yes; Thibault added that Whitcomb Hall is a public property and it is a distinguishing 
feature. Karasinski yes; Hutwelker yes; Rudgers yes; Mulhearn yes; Thibault yes 
  5 Yes 
  0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  Thibault said the general public purposes are maintained for the 
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properties and they are built out and the loss of property will not negatively impact on them; All said  yes 
          5 Yes  
          0 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said:  Rudgers said it more than reasonable, but it is a really 
good idea and a good use of land currently not being used. Thibault said it is a nice contribution from the two 
property owners and they should be thanked; All voted yes. 
            5 Yes  
            0 No 
 

Motion was made by Mulhearn to grant the request of The Town of Swanzey, Arthur L. Trombly 
Living Trust and Three in One, LLC for a Variance from Section IV, Articles B.3 and B.2(a) of the 
Zoning Ordinance for a Boundary Line Adjustment Plan that would result in the properties at 11 
and 15 Main Street having an area of less than the one-acre minimum requirement for the 
Residence District for properties shown at Tax Map 57, Lots 85, 87, and 90 and located in the 
Residence District based on the responses to the checklist. There was a second to the motion by 
Rudgers and no further discussion. All were in favor by roll call. Motion passed. 
 
  5 Yes 
  0 No 

 
ZBA #20-019 – Variance Application 
Craig Peterson requests to grant a Variance from Section IV, Article A.3 of the Zoning Ordinance to 
construct a detached garage located in the 20-foot side yard setback at 4 Brown Lane for property 
shown at Tax Map 44, Lot 1 and located in the Rural/Agricultural District. 
 
Public Hearing opened at 7:56 pm 
 
Discussion: Bachler said Mr. Peterson is on the call and invited Peterson to speak. Bachler said the 
existing garage is fully within the 30-foot setback from Brown Lane. He showed a photo of the garage 
needing repair and aging. He said a new garage would be pushed back to meet the 30-foot setback. He 
said the northwest corner of the garage would encroach somewhat. He noted the abutting properties 
owners were noticed and he has not received any comments from the public or Town of Swanzey 
Department Heads. The property is on Swanzey Lake and it would 157 feet back from the lake meeting 
the 125 required setback. Rudgers asked about the private drive and did the ordinance apply when it is a 
private road. Bachler said “yes” the Zoning Ordinance does apply.  
 
Peterson addressed the Board.  He said the design is straight forward and asked for concerns. Thibault 
asked about the proposed garage and pointed out it appears to have a second floor. He asked about 
plans for that. Peterson said it would be used with a bathroom and perhaps a kitchenette. He said he is 
looking for the future to hold guests. Thibault asked if that raises any issues.  Bachler said that would 
become a Detached Accessory Dwelling Unit (ADU) up to 750 square feet and would need a Special 
Exception.  If the Petersons decide to move forward, they will need a new application for that. Peterson 
said he understands that would be the case and has guidance from the Swanzey Code Enforcement 
Officer.  Thibault said Peterson might familiarize himself with the law.  
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Bachler said the garage would encroach 6 feet into side-yard setback.  Rudgers said it is better to have 6 
feet encroach versus the entire building encroaching. The Town has not heard from the abutter about 
the encroachment said Bachler.  Bachler showed the Tax Map showing Lot 1 off East Shore Road.  
 
Thibault asked for any questions. Bachler said he has one resident wanting to speak.  Pete Delaney at 2 
Brown Lane said he has no objections to the improvement and hoped the Board would approve the 
request.  
 
Public Hearing closed at 8:08 pm 
 
Mitchell had some observations. He said the encroachment will be significantly less.  He added that a 
side encroachment is less significant than a front encroachment.  Mulhearn said he agreed with Mitchell 
and noted the property shape is a type of trapezoid and difficult to adjust to that. He also asked that 
since the applicant will have to return for a Special Exception for the ADU, would it be prudent to note it 
now as a condition of approval.  Bachler said it is discussed in the Minutes and if the Variance is granted, 
a building permit would be needed and staff would verify no dwelling unit is proposed at this time. He 
said he didn’t think a condition was necessary.  
 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  Thibault said he doesn’t see any gain to the public interest to deny it. Karasinski yes; 
Hutwelker yes; Rudgers yes; Mulhearn yes; Thibault yes 
 5 Yes 
  0 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? 

Members said:  Karasinski yes; Hutwelker yes; Rudgers yes; Mulhearn yes and the structure is more 
in conformity; Thibault yes, there is less non-conformity to this plan. And he agreed that the front 
setback would be more important. 
 5 Yes 
 0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  All said yes. 
   5 Yes 
   0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Rudgers said there is no evidence to the contrary; Karasinski; yes; Hutwelker yes; 
Rudgers yes; Mulhearn yes, Thibault yes 
    5 Yes 
    0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Thibault said the outbuilding completely within the setback which is not seen too 
often. It is on a private road.  Karasinski said the garage might be in the road.  Karasinski yes in terms 
of the structure; Hutwelker yes; Rudgers yes; Mulhearn yes; Thibault yes 
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 5   Yes 
 0   No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  Karasinski yes; Hutwelker yes; Rudgers yes; Mulhearn yes; 
Thibault yes considering the reduction of the area within setback. 
           5 Yes 
           0 No 
AND 
A.ii. is the proposed use a seasonable one:  Members said:  Karasinski yes; Hutwelker yes; Rudgers yes; Mulhearn 
yes and any future considerations should follow the letter of the law; Hutwelker yes; Thibault yes 
           5 Yes 
            0 No 
 

Motion was made by Mulhearn to grant the request of Craig Peterson for a Variance from 
Section IV, Article A.3 of the Zoning Ordinance to construct a detached garage located in the 20-
foot side yard setback at 4 Brown Lane for property shown at Tax Map 44, Lot 1 and located in 
the Rural/Agricultural District. There was a second to the motion by Karasinski and no further 
discussion. All were in favor by roll call. Motion passed. 
 
 5 Yes 
 0 No 

 
Peterson thanked the Board, and he left the meeting. 
 
ZBA #20-020 – Variance Application 
ME Productions and Cheshire Fair Association request to grant a Variance from Section V, Article B.1 of 
the Zoning Ordinance to allow an Outdoor Music Venue use at 247 Monadnock Highway for property 
shown at Tax Map 19, Lot 94 and located in the Business District. 
 
Public Hearing opened at 8:21 pm 
 
Discussion: Bachler said the property is used for the annual Cheshire Fair and this request has to do with 
the time when the grounds are not used by the Fair. ME Productions is based in Peterborough NH and 
they would like to have multiple musical performances throughout the season. Bachler said these types 
of events are usually permitted under the Town Special Event Policy. These special events  cannot occur 
more than 2 times a year per the policy.  This is a new use for the property. He said notices were 
provided to abutting property owners. He said he has received no comments from the public. He noted 
that the Joely and John Fanning are in supportive of this proposal. He noted the Police Department has 
concern related to noise. Code enforcement would require permitting and a Site Plan Review with the 
Planning Board, scheduled for January 14th.  Bachler showed the information on the screen. He referred 
to ME Productions representatives Michael Chadinha and Seth McNally.  
 
Chadinha spoke about a drive-in model that was used this past summer due to the Covid-19 situation. 
Moving forward he said with Option A they would like to have a pod-based experience.  He noted there 
would be concessions and portable bathrooms and hand washing stations. He spoke about light towers.  
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He spoke about a 10’ wide walking path between pods. Each ticket is good for 5 people.  Plenty of room 
to social distance. The pod model takes the cars out of the experience but allows for social distancing.  
Chadinha noted Option B would have entrance off Safford Drive and each car would get a 18’ X 20’ 
space and the cars are staggered to create spacing. There would be double rows.  He said Option A 
would be a better option. Chadinha said he hopes that things will open up by summer to the pod-based 
concert (Option A).  
 
Thibault said the Board is not looking at the Options to approve. Bachler said the concert applications 
would have to follow State regulations and now must operate with Option B.  The variance is for the 
use. The other items are more the purview of the Planning Board Site Plan Review process. Bachler said 
because things are fluid, he wanted to show both to the ZBA.   
 
Mitchell asked Bachler if the Town considered amending the Special Event policy. He said his concern is 
that a variance stays with the land. He said he can hear the concerts on Centerview Drive. He has 
reservations about a permanent variance. Bachler said it is a good point. He added that given the 
applicant is hoping to do evening concerts Thursday to Sunday, that is a fair number of concerts over the 
course of the season. He said if we were to amend the Special Events Policy, and that is up to the Board 
of Selectmen, it puts a lot more responsibility upon administrative staff.  He said the ZBA and Planning 
Board process opens the idea up to the public and makes it more transparent. Bachler said a variance 
also gives the applicant more assurance to using the property for the long-term. Mitchell suggested the 
Selectmen could approve it on annual basis since it is a major escalation of use and he is concerned 
about the permanence of a variance.  
 
Karasinski said she agreed with Mitchell regarding a permanent variance and it might be prudent if the 
Selectmen addressed it annually as he suggested. She said she lives more than a mile away and she can 
hear the concerts.  
 
McNally said to invest infrastructure in the business it requires more than an annual commitment. He 
said he understands the concerns, the solution is to mitigate concerns with curfews and decibel control. 
He said during the prior season, they were careful with following curfew.  He said it would hamper 
investment to limit the timeframe.   
 
John Kenney spoke representing the Fairgrounds. He said this use will allow them to grow and maybe fix 
things for the fairgrounds. It will allow them to put more into community-minded agricultural events. It 
will add to repertoire, not replace what they do.  
 
Thibault asked if there were members of the public wishing to speak and Bachler said he did not see 
anyone asking to speak.  Bachler said staff has concerns about this kind of use moving onto the property 
without parameters in place and he reviewed recommended conditions of approval meant to address 
some of the concerns that have been raised.  He reviewed the recommended conditions of approval in 
the staff report. 
 
Condition #2 in regard to occupancy:  recommended to be established by the Fire Department.  Total 
occupancy was discussed. Chadinha said two to five people in cars is not exacting. Average is 3 people 
and with 730 pods in each that would be about 2,200 people.  
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Mitchell said this seems to be a larger operation than the Fair and would bring more people into the 
venue. A modest fairground bringing large number of participants. He said he is not opposed but the 
concern remains with the permanence of a variance. 
 
Rudgers said he lives close to the fairgrounds and he can hear the concerts without concern. He said it 
was well managed and a good use for the fairgrounds which have been struggling for years. He said 
there used to be massive concerts at the fairgrounds in the past. He said he isn’t opposed but it is a 
concern that the variance goes with the land. 
 
Kenney spoke about the economics of the application. He said local businesses have noticed more traffic 
through their doors on concert days.  They double their sales for some businesses. And some area hotels 
get sold out on concert days. He said it is an economic driver for the area.  
 
Mulhearn asked Bachler about the current venue for concerts. He asked about the frequency of events. 
McNally said for the economics to work that they need two concerts a week.  But some weeks there will 
be one and some 3.  Mid May through October is the expected timeframe. Bachler said the Special 
Events Policy is adopted by the Board of Selectmen. They would need to amend their policy. The ZBA 
can only approve a variance for the use. 
 
Mulhearn asked if any other departments responded. Bachler said the applicant said they have a plan 
for controlling the decibel level. Events do require additional support for Emergency Medical Technician 
(EMT) services from the Fire Department. He said the Fire Department has not expressed any concerns. 
There will be more to be done with the applicant with regard to inspecting the stage structure, 
sanitation plan, and other elements would have to be hammered out. Bachler said the venue pays the 
bill for additional Fire and EMT services. 
 
Hutwelker asked what were decibel levels this year as compared to proposed levels. McNally said they 
are ready to set to 73 decibels on average. McNally said the decibels were 5 – 7 decibels higher this past 
year at the tree line at the south closer to abutting neighbors. Hutwelker said this would be a 
tremendous boom for the town but he did receive complaints from Mt. Huggins citizens which are 
beyond the tree line and he said he himself is sensitive to noise. He noted a noise on his street that 
impacted on him and he is troubled by the fact that there are no public comments here tonight. He 
noted that folks who are not abutters would weigh in if they had been notified.  He noted that a musical 
venue would overtake what the Fair was. He said we need more information. He said he is a supportive 
of the idea and he believes it was well-run and well organized this summer, but this would be a 
substantial change.  The people who complained didn’t complain at the beginning, but at the end 
because the noise began to wear on them week after week. He said the substantial justice question will 
be difficult for him unless the decibel level is assured.  
 
McNally said a music venue can become a cornerstone for a local economy, leading to more restaurants 
and more retail and more housing, and the land value after 5 and 10 and 20 years, tends to rise. He said 
he understands the balance to be struck.  He asked which benefit outweighs the other. He asked what 
percent of folks who are finding this intrusive? 
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Mitchell said a former helicopter school provided louder decibels than lawn mowers and traffic trailer 
trucks and yet the applicant had written reports about how the noise would not be very bad during the 
public hearing. Mitchell said he isn’t prepared to look at numbers on a paper.  Helicopters are 105 
decibels said McNally.  McNally said he has ability to control decibels.  Rudgers said the later the show 
goes on, the louder it gets, but with a master board, you can control the level of sound. He asked about 
moving the stage further away from properties. McNally said the topography lends itself to placing the 
stage. He did say there is a plan to twist it toward a large-wooded area. Speakers have a 100 degree of 
sound, and outside of that, it drops substantially. He said the Production Manager has ultimate control 
of the entire system.  
 
Kenney asked if later comments to Hutwelker came after leaves came off the trees.  McNally said he 
believes that the leaves do act as a buffer and the concerts in the plan would probably go to the end of 
September since it begins to get cold after that and the leaves fall off. Thibault said he was near to 
Dunkin Donuts one evening and the music was clear as a bell. He said he likes live music, and he has 
been to many concerts and he was impressed with the sound quality.  He said he does share concerns 
about the permanency of a variance for the entire property.  He said he loves the economic benefits 
from the proposal. He said he is also concerned if this variance fails, there can no music on this property 
and the denial would be catastrophic. He said he agrees that the permit process would be a preferable 
way to go.  Rudgers asked if they were to ask to table this application to next month, then it could go to 
the Selectmen to figure out some kind of workaround.   
 
Bachler said he was headed in that direction. The applicant could request to continue the application to 
January 11, 2021 to see if there are other actions that might be considered. This would give us time to 
look at it further.  
 
Bachler said he had one member of the public wishing to speak. Ryan Burhans from Medford, MA spoke. 
He said he is a sound engineer and is a production engineer for ME Productions. He said it is hard to 
avoid sound in a valley.  He said he can stop the sound at about 400 feet.  He spoke about cancelling 
noise behind the stage. He is the person in control. He said he monitors things on a screen, and they 
walk the field. They can adjust from one night to another to retain the sound within the field. He said 
can work with neighbors as well.  He said he wanted to provide the technology side. Rudgers thanked 
Burhans and he said they did a phenomenal job with the concerts this past year.  He said Bachler’s 
suggestion is reasonable to consider.  
 
Kenney asked could you grant the variance with a condition that it only lasts for a couple of years. 
Karasinski said the promoters need a ten-year commitment to make it economic sense for the 
applicants. A suggestion was made to have a condition of 5-year review. Bachler said this can be 
challenging to allow a use permitted for 5 years and after that try to shut down a use. He said if there is 
a decision to table this for now, it is something he can look into. McNally said he would be willing to 
table to January. He said booking is going on now so it cannot go past January.  McNally asked if a 
decision could be done in January. Bachler said they have to explore options. Perhaps something could 
be done with the Special Events Policy that might do away with a need for a variance.  He said we need 
to re-group and discover what options could be considered.  
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Chadinha said they are looking for a long-term home.  Thibault said he has less concerns about their 
production company than someone might come after them. Thibault said he wants to support the 
fairgrounds as well and it was a plus for the community this past season. Thibault said it was a 
remarkable effort.  
 
Bachler said he is being cautious, but it is possible to come to some arrangement with the Board of 
Selectmen since it is their policy. McNally asked if a special meeting could be set up in early January. 
Hutwelker said the Selectboard doesn’t meet this week, but there is a meeting later in December and 
first week in January, and if Bachler could put something together, they could consider it.   
 
Mulhearn said he lives on Matthews Road and he can hear the concerts.  He said voting now would give 
permanence to the vote. He the Board is beholden to the letter of the law.  He said he is positive about 
the idea, but we need to follow the ordinance. McNally said it sounds it would be wise to continue.   
 
Kallio said he would welcome some detail on controlling sound. Chadinha said they could provide that.  
Thibault said he is hearing a request to table this until the next meeting until consideration of options to 
a variance. 
 
Public Hearing closed at 9:33 pm 
 

Motion was made by Mulhearn to continue the request of ME Productions and Cheshire Fair 
Association to grant a Variance from Section V, Article B.1 of the Zoning Ordinance to allow an 
Outdoor Music Venue use at 247 Monadnock Highway for property shown at Tax Map 19, Lot 94 
and located in the Business District to January 11, 2021. There was a second to the motion by 
Karasinski and no further discussion. All were in favor by roll call. Motion passed. 

 
Chadinha and McNally thanked the Board for their time and left the meeting. 
 
DISCUSSIONS: 
ZBA Rules of Procedure Discussion 
Bachler reviewed the amendments with the Board. Adoption to be done at next meeting January 11, 
2021. Discussion was held regarding how one person voting “no” on one of the criteria means that he or 
she must vote “no” on the entire motion.  Rudgers said he didn’t think this was best. Bachler said given 
the set of criteria, if anyone of these is not satisfied, the Board is obligated to deny the application. The 
Board votes as a whole. If an individual member votes no, but if all the criteria are met by the other 
members, the individual could vote yes.    Mitchell said if he votes negative on any criteria, he will 
choose to vote no on the whole application. Thibault said that is the way that these decisions are set up, 
it is not a majority rule. We have to think that if any one of those is not met, then you have to deny. 
Majority rule of the Board remains.  Mulhearn asked if anything needs to be done to clarify? Bachler 
said no, things are good. He said all the criteria have to be met according to State law.  
 
Bachler noted the Board cannot vote on amendments to the Rule of Procedure this evening since there 
are notice requirements. 
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Motion was made by Mitchell to place the amendments on the January 11, 2021 meeting 
agenda. There was a second by Mulhearn. All were in favor by roll call. Motion passed. 

 
DISCUSSION & OTHER BUSINESS 
ZBA 2021 Meeting Schedule 
Bachler noted that the February meeting is Feb. 8th and then the schedule goes back to normal schedule.  
 
ZBA Alternates 
Hutwelker asked about Alternates. Bachler said there are two Alternates and Kallio’s term is up this year 
and Mitchell was planning on serving for only one year. He said there is need for additional Alternate 
members for the ZBA. He asked everyone to think of folks who might be interested in being involved. He 
said it needs to be a group effort. Mulhearn said Kallio and Mitchell should consider continuing. Mitchell 
asked about the recordings and were they are available to the public. Bachler said they are on the 
Town’s Youtube website. Mulhearn asked if his wife might consider it and would it be a conflict of 
interest. There was no concern. Mulhearn said he would not be able to make the February meeting 
since he will be at about the time of his 3rd son’s birth. 
 
ADJOURNMENT 
Motion to adjourn was made by Mulhearn and seconded by Karasinski and all were in favor by roll call. 
Motion passed.  Adjournment occurred at 10:00 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
 


